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MR. MATHENA: And I want that in the record.
Thank you.

MR. ALLEN: 8ir, if you can't be here at the
next time, and if you have to have --

MR, LISKIN: You know, my nsme is Matt Liskin.

MR. ALLEN: We cannot have more argument on
continuing this matter. It's going to be continued.

- MR. LISKIN: - You know what? 8ir, w:lt:h due
respact, I, and all these citizens, came here. And just
because this gentleman and this organization -- it's
incodvenient and they are not prepared, I'm not going to
guess if I'm available next week. I'ﬁ here now, and I'd
like to make a comment. '. | _

And my comment, which I think is significant,

is that if you do review the file, which I have done, and

if you take today into context, it's consistent with this
operator really not doing a good job being responsible
just in the process. -

And what I think is pertinent is, hm'can they
be responsible in the care of troubled pecple in the

commmity when, once again, they can't be responsive to

the City or to all these people who interrupt their éay
to cowe here to gst resolution to what is a difficult
issua?

That is a core competency issue in terms of
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Tunning any business, and that's being responsible from a
regulatory point of view. And in the case of health
care, it's paramount. And I don't believe that the
argument of,' *Well, I got this file today, because they
just hired me today," says very good things about this
operator's ability to work ﬁith this community -- and
I've made that comment about other operators -- but moxe
importantly, about how they must be caring for their
patients. .
This is black-and-white stuff. You £ill it
out. Drug patienta have a multitude of problems which
have to be solved in a very careful and thoughtful way.

~And I think careful and thoughtfulness is anything but

what we're seeing with the conduct of this operator.

MR, ALLEN: Okay. Thank you. That's a valid
comment .
| MR. LISKIN: Thank you.

~ MR. ALLEN: All right. So there's been a

request by the applicant to continue this matter. Staff
and the applicant's attorney has spoken here on the
record here, and it's agreed that this matter, Kramer
Center, 20th Street, will be continued to Janmuary 29th at
4 p.m. And at that time, it will go forward.

All right. Any other business? I believe
there's some business about the Ocean Recovexry matter
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1 that needs to-be focused on.
2 MR. KIFF: Let me just briefly telil the
3 audience the upcoming group residemtial hearings.
4 Ocean Recovery is confirmed for February the
5 Sth. BSo same room, 4 o‘clock. They will have two
6 properties up at oace, 1601 West Balboa and 1115 West
7 Balboa. |
8 - Yellowstone Recavez;y. and they have four
.'9 properties in Santa Ana Heights. This is a combined use
10 permit and reasonable accommodation hearing. That is
11 achedule for Thursday, February 12th. 5o a week later, -
12 gsawme location, same time. ’
13 And there are others pending. Pacific Shores
14 Recove:y ‘That will -- they are approaching us with a
1s reasonable accommodation hearing.
16 There's an organization called Balboa Recovery K
17 | that bas three unlicensed treatment homes they are
18 proposing to ask for reasonable accommodation.
i . 19 And then finally, H&mingaide Recovery has told
20 us that they intend to ask for reasonable accommodation .
21 on some locations, and then poﬁent:lally involving a use
22 permit hearing for locations in a multi-family zone.
23 That would be new locations.
24 MR. ALLEN: Okay. So the certain times right !
25 now are January 29th foxr Kramer, February 5th for Ocean
PRECISE REPORTING SERVICE | P
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Recovery, and February 12th for Yelmm?

MR. KIFF: That's right.

MR. ALLEN: All ri-ght-. Is there any otherx
business to come before the hearing officer or hearing
matters that the audience should be aware _of?

MR. KIFF: I would make one final note,

Mr. Allen. A mumber of folks have asked for the
transcript from these hearings. Amnd we're remiss in not
putting them up on the Web site. I will do that for sach
of the hearings we've held and om a going-forward basis
when we receive those trangcripts. Those are available
to the public, to the applicant, to anyone else who wants
to :see them, '

MR. ALLEN: Thank you. And with that, we're
adjourned.

(Bnding time: 4:29 p.m.)

PRECISE REPORTING SERVICE
800-647-9099

NCR UP/RA 00704

704




NN RN N = .
n &~ w N B oS e oS HELRERREREEY

W W N B W N R

I, the undersigned, a Certified Shorthand
Reporter for the State of California, do hereby certify:

That prior foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which vas thereafter transcribed under my
direction; further, that the foregoing« is an accurate
transcription thereof.

I further cextify that I am neither financially
interested in the action nor a relative or employee of
any attorney of any of the parties. .

IN WITNESS WHEREOF, I have this date subscribed

oy name.

Déted: !" Mr

ﬁa A. ﬁﬁ!sap, RPR ;
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RESOLUTION NO. HO-2009-001.

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITH PREJUDICE USE
PERMIT NO. 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
‘BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA2008-104)

WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
Council on January 22, 2008, following noticed public hearings; and

WHEREAS, the adoption of Ordinance No. 2008-05 amended the City of
Newport Beach's Municipal Code (NBMC) relating to Group Residential Uses; and

WHEREAS, Ordinance No. 2008-05 added Chapter 20.91A to the NBMC.
Chapter 20.91A sets forth a process by which existing group residential care facilities,
except for state-licensed drug or alcohol treatment homes serving six or fewer clients
.and not operating integrally with other uses, nmstapplyforusepem:tstomah in
operat»on beyond Februaty 2009; and

WHEREAS, in order to allow an existing group resldentla! care facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.91.035 (A) and all seven of the findings identified
in §20.91A.060 can be met; and

WHEREAS, Newport Coast Recovery, located at 1216 West Balboa Boulevard
(“‘Use Location™) in Newport Beach, California is today a group residential care faciiity in
-an apartment complex housing seven unils that is a state-icensed alcohol or drug
residential treatment home for up 29 persons (ADP License No. 300156AP); and

WHEREAS, Newport Coast Recovery (*Use") applied for Use Pemit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was held on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, also at the Newport Beach City Council

Chambers where more public testimony was received including testimony from. the
applicant; and

WHEREAS, both hearmgs were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and

'M-lEREAs the Use Lomtlon is within the Nonstandard Subdivision Area as
defined by Ordinance No. 2008-05; and

NCR 00570
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City of Newport Beach
Hearing Officer Resolution
1216 West Balboa Boulevard (PA2008-104) '
Page20f12 :

" WHEREAS, proximate to the Use Location are the following uses referred to in
NBMC §20.91A.060 (D):

1.~ Within:300 feet: Balboa Horizons Recovery Services (11 bed licensed B
- treatment facliity focated at 1132 West Balboa Boulevard, with an approved :
use permit) is one block east of the Use Location, on the same side of the
2 Within 300 feet and acrass the street. Newport Elementsry School for
" students in gradés Kindergarden through 5™ grade at located 1327 West
-+ BalboaBoulevad. . IR |
3. Within'750 feet:” Christ Church's large (44 children capacity) state-licensed -
B day'care center located at 1400 West Bafboa Boulevard, ~ |
- 4. Within 1250 feet: Outlets for alcoholic beverages are the Arherican Legion -
- Hall located at 215 W. 15" Street and Fry's Market located at 115 E. 15% I
Srost . Street !

- NOW THEREFORE BE IT RESOLVED:

- Seotion 1. That Finding No. 3 of NBMC §20.91.035 (A) can be made for the
following reasons: : ‘ o _

NBMG §20.91.036 (A) Finding No. 3: That the proposed use will comply with o
the provisions of this code, including any specific condition required for : : |
the proposed use in the district in which it would be located. |

The facility, as conditioned through a use pemit, would comply with the

operational standards of 20.91A.050 of the NBMC, as outlined in Findings A and

B of the NBMC §20.91A.’060'a_nd as described in Séction 2 below.

Section 2. That Findings A - C and Findings E - G of NBMC §20.91A.060 can
be made for the following reasons: -

NBMC §20.91A.060 Finding A: The use ‘conforms to all applicable
provisions of Section 20.91A.050. These development and operational
standards are summarized as follows:

1. No secondhand smoke can be detectable outside the property. . b

The facility’s curr‘eﬁt_ operational regulations restrict smokmg to .designated
areas within a courtyard area of the facility. The courtyard area is enclosed
on ‘ali sides by walls but is open to the sky. Smoking outside of the limits of -

the enclosed courtyard area is prohibited.
NCR 00571 |
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
: Page 3 of 12

2-

3.

Operations of the facility must comply with state and local law, and the
submitted management plan,.including any modifications required by

this Use Parmit.

‘The operations of this facility are in compliance with the State ADP license,

and as conditioned with approval of a use pammit for the faclity, would be
required: to comply with the approved. management plan. Approval of a‘use
permit for the facility would include a condition of approval requiring that the
applicant obtain an amended State ADP ficense-to allow a maximum of 14

fesidents and that within 60 -days of the issuance of a.use permit, the
licant confirm, in writing and with such information presented fo the City, -

that the caunseling of familial members not in residence at 1216 West Balboa
 Boulevard is. acceptable under the terms of the cument ADP license and any
future ADP licerise. | - |

A coritact name and number must bbﬁprbvlile'd' fo the City.

Appropriate names and contact information numbers are provided: within the
application. Approval of a use permit for the facility would inclide a condition

.of approval requiring the applicant to-provide the City- with the appropriate

" “after hours® names and contact information numbers.

No services requiring a liconse can be-.pmvldeﬁ-if the facility does not

_ have a license for those setvices.

The operation plan for the facility provides that only those services permitted
by the facility’s ADP license are performed within the facility.

There shall be no more than two pér'\sm per bedroom. plus one
additional resident, unleas a groater occupancy is requested and
granted. Occupancy must also comply with State licensing if applicable.

The facility is licensed for a maximum occupancy of 29 residents. The facility
contains 9 bedrooms cumently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use permit for the facility would include a

condition of approval requiring the applicant to obtain an amended ADP

license establishing a maximum resident occupancy in treatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residential occupancy design of the building and the

occupancy standards of NBMC Section 20.91A.050.
I certification from an entity other than ADP's licensing program Is

avaitable, applicants must get that certification.

" NCR 00572
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
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Appraval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the. merits of additional certification
available to it, including but not fimited to an Orange County Adult Alcohol and
Drug Sober Living certification.

7. All individuals and entiies involved in the faclity's operation and
ownership must be disclosed. ~ .

All employees and management personnet have been disclosed in the
- application documentaton,. = o580

. 8. No owner-or manager shall have anj demonstrated pattern of operating
similar facilities in violation of the law. ' -

According to information provided in the application documentation the
owners and managers of the facility do not own or operate any other similar
facility int the City of Newport Beach or in the State of California, and there is
no known record of state violations associated with the facllity's operations.
The facility's State of California ADP license is in good standing and is valid
until January 31, 2010. While residents submitted evidence: that the same
- operator managed an unlicensed adult recovery maintenance facility at 1219
West Balboa for a period of time, the Clty is not aware that this facility, which
did not provide treatment onsite, was operated in violation of the law.

NBMC §20.91A.060 Finding B: The project iicludes sufficient on-site
parking for the uss, and traffic and transportation impacts have been
mitigated to a leve! of insignificance. ~ :

The NBMC requires off-street parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. The facility provides a total of
six off-street parking spaces; and therefore, would meet the NBMC requirements
for off-street parking for 14 beds with the exception of weekend family counseling
sessions as discussed below. :

Residents completing their first phase of treatment, which inciudes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30 to 60 days
of residency, are permitted have their personal vehicles at the facility if

- determined by the facility operator to be necessary (i.e, for use driving to and
from work).. .

Newport Coast Recovery conducts regular family counseling sessions on

weekends. Familial counseling for non-residents, while being an important part

ofmemoveryofmsideMcﬁents,cahsigniﬁcanﬂyhnpactm-sWeetpgddng

during busy weekends on the Balboa Peninsula. The use of on-street parking by ,
NCR 00573
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 5 of 12

the facility on weekends impacts the availability of on-street parking for use by
. residents of the neighborhood.

This ﬁnding could be made if a condition of approval is made part of the Use
Permit requiring the applicant to : (1) purchase one master parking permit from
. the Clty to use for on-street parking by -each client who is permitied to drive his
-personal vehicle to and from the facility; and (2) restrict the number of clients who
reside at 1216 West Balboa who are permitied to have personal vehicles; (3)
require that all on-site spaces remain permanently clear and open for-parking; (4)
require all staff members to use the on-site parking for pessonal cars and
transport vans; and (5) regulate family counseling activities including prohibiting
- family members from using on-street- parking when visiting the facliity and
requiring either the use of on-site parking by family members visiting the facility

or the use by family members ofaﬂematvetmnsponahon modes to and from the
facility.

NBMG 520 91A.060. Finding C: The property and existing structures are
physically suited to accommodate the use.

,The building Is similar {0 many other residentia! structures along West Balboa

~ Boulevard constructed on a lot parcel that measures approanalelyGZhetwide
by 100 feet deep, - The building was constructed in 1949 when the subject
property was. zoned R-3. The property was later rezoned to an R-2 District in
1989 along with other properties in the area. As a result, the structure is .
nonconforming structure -permitied to continue subject to the provisions of
Chapter 20.62, "Noriconforming Structures and Usas of the NBMC. -

The Ctly of Newport Beach Fire Department is the responsible agency for
implementing fire protection of all group residential care fadilities and residences.
The subject property has an approved fire clearance from the City of Newport
Beach Fire Department dated June 6, 2004, for a maximum occupancy of 28
residents, as well as staff. Separate from the use permit process, the applicant .
may be required to conduct an architectural code analysis of the facility to
determine if the facility complies with existing cument. Building Codes for this
occupancy typs, or the Building Codes existing at the time the facility was initially
issued a “fire clearance.”

NBMC §20.91A.060 Finding E: The operation of buses and vans to _
transport residents to and from off-site activities does not gonerats _ ;
vehicular traffic substantially greater than that normally generated by i
residential activities in the surrounding area.

A facility van provides transportation for the residents on a wesekly schedule ¢
dlspemdmlnmedayandamongthedaysofﬂ\eweeksothatvan t
, transpoctatlon is not concentrated during peak traffic fimes. Van loading and i

i
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Hearing Officer Resolution
1216 West Batboa Boulevard (PA2008-104)
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than the narower alley access at the rear of the building. Approval of a use

‘permit would include a condition of approval restricting loading and unloading of
~ ransportation van passengers to cocur within open parking spaces along West

Batboa ’-zouievard and prohibiting van drivers from stopping or double-parking in
- *a traffic lane. ' - o

- -NBMC §20.91A.060 Finding :F: “Arrangements for délivery of ‘goods are -
made within the hours that are compatible with and will not adversely affect
the peace and quiet of neighboring: properties. -

Business products and- ather packages and goods are dealivered (o the facility’s
~business office located off-site. - From this location, goods-are defivered by staff
- members.to the-facliity during weekdays between the hours of 9:00 a.m. to 5:00
p-m. These days and. hours for deliveries are. consistent with normal working

hours and as such are compatible with and will not adversely affect the peace

and quiet of neighboring properties. S

NBMC §20.91A.060 Finding G: Arrangements  for commercial trash
collection in excess of usual residential collection are made within hours

-that are compatible with-and will not adversely affect the peace and quiet of
neighboring properties.

- The applicant contracts with .a commercial waste management company which
collects frash twice a week on weskdays between the hours of 9:00 a.m. and
5:00 p.m. The hours of trash:coliection are within hours that are compatible with
and will not adversely affect the peace and quiet of neighboting propetties. ‘

Section 3. That Findings Nos. 1, 2, and 4 of NBMC §20.81.035-(A) cannot be
made for the following reasons: . ' : :

" NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
Is in accord with the objectives of this code and the purposes of the district
In which the site is locatsd., ' '

, This proposed project is only partially in accord with the objectives of this code
arﬂ&epumosasofﬂwdisﬂictinwhiehhesﬁelsbeated.mesubiedpm i
ishcawd-in‘anR-sztﬂct.andmeproposeduseasaresidentialcamfaoimyis
a nonconforming use. Nonconforming uses in a residential district are subject to
the provisions of Chapter 20.91A of the NBMC. The proposed application for
Use Permit 2008-033 is in accord with the objectives and requirements of

- Chapter 20.91A with respact to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a ]
residentia] care facifity in the R-2 District; _ '

NCR 00575
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City af Newport Beach

- Hearing Officer Resolution
1216 West Balboa Boulevard (PA2008-104)
Page 7 of 12

. The objectives of the code include provisions intended to reducs, through the use
. permit process, the potential for overconcentration of reskiential care facilities
within a neighborhood and to protect public health, safety, peace, morals,
. comfort, or welfare of persons residing or working in or adjacent to the
- neighborhood of such use. The intensity of the use, if limited to 14 residents
housed in 9 bedrooms with 2 persons per bedroom, would be consistent with a
typical residential population factor of two ‘persons ‘per.dwelling unit in' the R-2
. District and the surrounding properties- within the R-2.District.: However, the
subject property’s proximity to another residential care.facllity at 1132 West
Balboa Boulevard, to a large state-licensed day care facllity at 1400 West Balboa
Boulevard, to Newport Elementary School, and. to faciliies ‘either seling or
serving alcoholic beverages makes the -proposed use incompatible with the
surrounding residential character of the. neighborheod.:: The -discussion of
!ncqmpatibilny of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
use is not in accord with all of the objectives of this code and the purposes of the
district in which the site is located due to the proximity of the proposed use to
‘another. residential care facility at 1132 West Balboa Boulevard, to Newport
Elementary School, to the large state-licensed day care-facllity, and to-alcoholic
beverage sales and service facilities; and therefore; this finding cannot be made.

'NBMC §20.91.035 {A) Finding No. 2: That the proposed focation of the use
‘permit and the proposed conditions under which: it would be operated or
maintained will be consistent with the General Plan and the purpose of the

_ district in. which the sitg is located; will not be detrimental to the public
health, safety, peace, movals, comfort, or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to the properties or improvements in the vicinity or to-the
general welfare of the city. .

General Plan policy LU 6.2.7 directs the City to regulate day care and residential
care facilities to the maximum extent alowed by federal and state law-so as to
miqlmize impacts on residential neighborhoods. . Approval of a use permit for the
facility would include conditions regulating the use and operational characteristics
related to curfew hours, smoking, transportation of clients off-site, trash
ooﬁeption.deﬁveryofgoods,andtypesofsewleespmvtded;hwever.um
continued use of the subject property as a residential care facility in this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in or adjacent to the facility. -

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this faclity have been disrespectful fo others in the

'neighbor!\ood. including playing music loudly despite frequent requests not to do
so, littering, using profanity, and allowing excessive secondhand smoke to

NCR 00576
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City of Newport Beach
-Hearing Officer Resolution
1216 West Balboa Boulevard (PA2008-104)
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perméate adjacent residences. From this testimony, it does not appear to the
Citysmﬁthatmeoperatmwnadequatelywnwmefacdwsmseloadofdm
in a manner that aliows the nelghbors to have guiet enjoyment of their properties.

The subjed property is proximate (mthm 300 feet) to Newpo:t Elemenbary School
located at 1327 West Bajboa Boulevard and proximate (within 750 feet) to Christ
- Church by the Sea’s Children's Center, a large day. care facilily licensed by the
State of Califomia DepartmentofSocial Services located at 1400 West Balboa
Boulevard with a capacity of 44 chiidren, These facilities could be affected by the
use due 1o residents of Newport Coast Recovery -using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovety to loiter, smoke, and engage- in offensive and
.‘dlsnmvebehaviorswmnpaﬁbbwiﬂmearbyschoo!anddaycarem :

NBMC §20.81.035 (A) Finding No. 4: If the use is proposad within a
'Resldential District (Chapter 20.10) or in an area where residential uses are
‘provided for in Planned Community Districts or Specific Plan Districts, the

" use |s’ consistont with the purposes specified.in Chapter 20.91A and
conforms to all requirements of that Chapter. :

.. This proposed projéct is orily partially consistent with the purposes specified in
_ Chapter2091Aand does not conform to all the raqulrememsofmstChapter \
. ThesubieatpmpeﬂywhcatadmanRQDMandthepmposaduseasa
residential care facllity is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions ofChapter 20.91A of the NBMC.
The pmposed application for Use Permit No. 2008-033 is in accord with the
purpose and requirements of Chapter 20.91A with respect to the requirement for
ﬂ\esub_miﬁalofanapp&caﬁonforappmvalofausepennﬂtooonmuemauseof
the subject property as a residential care facility in the R-2 District.

_ The inmndedpurposeofme code is, to maintain the nasldential character of the

- neighborhood within which a facility is located, to reduce the potential for
overconcentration of residential care faciities withm a neighborhvood, and to
‘protect public health, safety, peace, morals, comfort, or welfere of persons
residing orwodonglnorad;acenttoﬂ\eneighborhoodofsuchuse The
placement of more than one residential care facility per median block length in
the densely populated mid-Balboa Peninsula area creates a strong liketihood of -
change to the characier of the residential neighborhood and would result in an
overconcentration of residential care facilities within the neighborhood.

It is appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area which is a part
of the Nonstandard Subdivision Area. Inasmuch as §20.91A.060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300

NCR 00577
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~ Balboa Peninsuta area where this use is located. The calculable median block
“length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. 'The ferm “block® means an area bounded by streets, per
Ordinance No, 2008-05 (Section 20.03.030). In this case, Balboa Boulevard is a
major street that is a sufficient dividing line between each side of Balboa
Boulevard. .However, the Hearing Officer can extend beyond smaller streets like
12" and 11" Streets in an effort to “eliminate the differences in block lengths per
Secﬂonzo 91A060 (Ds)toachieveasﬂ-footblodc standard

' »-*Wnthinmee‘i?-footblodtwhemtbaproposed uselslooatedtheneisalteadvone,

-.-1%-bed residential care facifity (Balboa Horizons). The proposed usé located at

© 1216 West Balboa Boulevard, within the same block as Balboa Horizons, would
multhanoverconcemraﬁonofresidenhalcarefaummmmme
‘neighborhood

"The suhgect pmperty‘s proximity to another residential care facili at 1132 West

‘Balboa, to a'large sfate-icensed ‘day care facility at 1400 West ‘Balboa, to

‘Newport Elementary School, and to facilities either selling or serving alcoholic

beverages makes the proposed use incompatible with the surrounding residential

~ character of the neighborhood. Thedzswssionofincompmmyofmeproposed

"use with the sumounding residential neighborhood is discussed in defail in

" Section 4 of this' Resolution. The proposed loeaﬁonofﬂ!euseisonlypamaly

* consistent with the purpose of the code and does not conform to all the
wqulremen(s of Section 20.91A; and therefore, this ﬁndmg camotbe made

" Section 4. :That Fnding D of NBMC §20.91A.080 cannot be made for the
fo!lmmngreasons '

, NBMO §20. 91A.060 Finding D: Thé use will be compatiblo with the
character of the surrounding neighborhood, and the addition or continued

~ maintenance of the use will not contribute to changing the residential
-character of the neighborhood, such as creating an overconcentration of

- realdential care uses in the vicinity of the proposed use. in making this
finding or sustaining such a finding, the Hearing Officer shall conskler, as
appropriate, the following facton.

1. The proximity of the use location to schools, parks, other residential
care facilities, outlets for alcohollic beverages and any other uses which
could be affacted by or affect the operation of the subject use;

2. The existonco of substandard physical characteristics of the area in

- which the use is located such as lot widths, setbacks, narrow. streets,

limited available parking, short biocks, and other substandard

characteristics which are porvasive in certain areas of the City of

Newport Beach, including portions of West Newport, Lido Isle, Balboa
NCR 00578

NCR UP/RA 00722 ' 722




City of Newport Beach
Hearing Officer Resolution
1216 West Balboa Boulevard (PA2008-104)

"Page 10 of 12

2. The existence of substandard. physical characteristics of the area in
~ which the use is located such as lot widths, setbacks, narrow streets,
limited avaflable parking, short blocks, and. other substandard
characteristics which are pervasive in certain -areas of the City of
Newport Beach, including. portions of West Newport, Lido Isle, Balboa
‘Peningula, Balboa Island, Corona deol Mar and Nowpor‘-t--l-lelghh, which.
- portions were depicted on a map referred . to as the Nonstandard
Subdivision Areapresented  to ihe Newport Beach: - Planning

Commission on September 20, 2007 and on file wIth the D!rocﬁor of
_Planning; and

3. Whether, in tht of the fac&ors applled in suhecﬂons 20.91A.D 1 and
D2, it would be appropriate to apply the American Planning Assoclation
standard of permitting one or two such uses per block. Median block
lengths in different areas of Newport Beach widely range from 300 feet
in the Nonstandard Subdivision Areas to as much as 1,422 feet in
standard subdivision areas. The average calculable block. length in
much of the standard subdivision areas is 711 feet and the calculable
- median block length is 617 feet. The Hearing Officer shall apply the
Amoerican Planning Assoclation standard in all areas of Newport Beach
_ In a manner that eliminates the differances in block lengths. in making
this determination, the hearing officer shall be guided by:average or
median block lengths in standard subdivisions of the City. The Hearing
Officer shall retain the discretion to apply any degree of separation of
uses, which he or she deems appropriate in any given case. A copy of
:lfepgmeﬂcan Planning Aasochtlon standard ls on me with the Dlwem
nning. .

The subject property is proxirnate (within 300 feet) to Newport Ebmemary School
located at 1327 West Balboa Boulevard, and proximate (within 750 feet) to Christ

- Church by the Sea’s Children's Center, a large day care facllity licensed by the
State of Califomia Department of Social Services located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facllities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses

gt s et e mas

The subject property is proximate (wﬂhm 1250 feet) to two outlets for alcohoic
beverages (American Legion Hall at 215 15% Street and Fry’s. Market at 145 16™
Street) both within walking distance from the faciiity which aliows residents of the
use convenient access to alcohol sales and service which can affect the ability of
the use to fully operate as an alcohol rehabilitation facility.

NCR 00579
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It-is. appropriate to apply the American Planning Association standard to this
application. The use is located in the mid-Balboa Peninsula area-which is a part
~of the Nonstandard Subdivision Area. Inasmuch as §20.91A 060 (D.3.) indicates
median block lengths in different areas of Newport Beach widely range from 300
feet-in the nonstandard subdivision areas to as much as 1,422 feet in standard
subdivision areas, the Hearing Officer may establish a block length for the mid-
Balboa Peninsula area where this use is located. The calculable median block
length of 617 feet. is hereby established for- purposes of the mid-Balboa
- - Peninsula area. The term “block” means an area bounded’by-streets, per
. Ordinance No. 2008-05 (Section 20,03.030). In this case, Balboa Boulevard is a
major street that is a sufficient dividing ine between blocks on each side of
-Balboa. However, the Hearing Officer can exiend beyond sinaller streets Jike
127 and 11" Streets iran effort to "eliminate the differences in block lengths” per

- Section 20.91A.060 (D.3) 16 achieve a 617-foot standard. o

The ptacement of more than one residential care facility per median block length
“in the-densely populated mid-Balboa Peninsula area creates a strong likelihood
- of change to the character of the residential nieighborhood. Within the 617-foot
~ block where this use is locited there is alfeady one 11 bed residential care
facility (Balboa Horizens). | ‘

200.--' Section &. The Hearing Officer hereby denies with prejudice Use Permit No.

~ Section 6. The action shall become final and effective fourteen (14) days after
the adoption of this'Resolution unless within such fime an appeal s filed with the City
Clerk in accordance with the provisions of Title 20, Planning and Zoning, of the Newport
Beach Municipal Code. ,
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Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)

- ' Page 12 of 12

PASSED, APPROVED; AND ADOPTED this 4™ day of February, 2009,

Bw()_w/_ﬁégg/
- Thomas W, Allen, Hearing Officer
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RESOLUTION NO. HO-2009-001

A RESOLUTION OF A HEARING OFFICER OF THE CITY
OF NEWPORT BEACH DENYING WITH PREJUDICE USE
PERMIT NO. 2008-033 TO ALLOW AN EXISTING GROUP
RESIDENTIAL USE TO CONTINUE AT 1216 WEST
BALBOA BOULEVARD, NEWPORT BEACH, CALIFORNIA
(PA2008-104) .

' WHEREAS, Ordinance No. 2008-05 was adopted by the Newport Beach City
Council on January 22, 2008, following noticed public hearings; and - ,

A. WHEREAS, the adoption of Ordinance No. 2008-05 amended the City of
Newport Beach’s Municipal Code (NBMC) relating to Group Residential Uses; and =

WHEREAS, Ordinance ‘No. 2008-05 added Chapter 20.91A to. the 'NBMC.
Chapter 20.91A sefs forth a process by which existing group residential care facilifies,
except for state-licensed drug or alcoliol treatment homes serving six or fewer clients
and not operating integrally with other uses, must apply for use permits to remain in

operation beyond February 2009; and

WHEREAS, in order to allow an existing group residential care facility to remain
in operation, a Hearing Officer must find, following a noticed public hearing, that all four
of the findings identified in NBMC §20.91.035 (A) and all seven of the findings identified -
in §20.81A.060 can be met; and

WHEREAS, Newport Coast Recovery, located at 1216 West Balboa Boulevard
("Use Location”) in Newport Beach, California is today a group residential care facility in
an apartment complex housing seven units that is a state-icensed alcohol or drug
residential treatment home for up 29 persons (ADP License No. 300156AP); and

WHEREAS, Newport Coast Recovery ("Use") applied for Use Peimit No. 2008-
033 to continue its operations as an 18 bed facility under Ordinance No. 2008-05 within
the applicable time period, and a noticed public hearing was heid on Monday,
December 8, 2008, at the Newport Beach City Council Chambers where public
testimony was taken, including testimony from the applicant, and this hearing was
continued to Monday, January 12, 2009, aiso at the Newport Beach Cily Council :
Chalmbers where more public testimony was received including testimony from the j
applicant, and o

WHEREAS, both hearings were presided over by Thomas W. Allen, Hearing
Officer for the City of Newport Beach; and .

WHEREAS, the Use Location is within the Nonstandard Subdivision Area as
defined by Ordinance No. 2008-05; and .
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City of Newport Beach

Hearing Officer Resolution

1216 West Baboa Boulevard (PA2008-104)
Page 2 of 12

WHEREAS, proximate to the Use Location are the following uses referred to in
NBMC §20.91A.060 (D):

1. Within 300 feet: Balboa Horlzons Recovery Services (11 bed licensed
~ treatment facility located at 1132 West Balboa Boulevard, with an approved
'utsrepennit)isoneblookeastofﬁ\e Use. Location ‘on the same side of the

- streef.
2. Within 300 feet arid across the street: NewportElemerﬁaryScmolfor
© . students in grades Kindergarden through 5" grade at located 1327 West
3. Within 750feet' Christ Church's large (44 children capacity) staﬁe-lweﬂsed

- déy care center located at 1400 West Balbda Boulevard,
4.  Within 1250 feet: Outlets for alcoholic beverages are the American Legion ,

smt;u located at 215 W. 15" ‘Street and Fry's Market located at 115 E. 15"

eet.

NOW THEREFORE BETT RESOLVED

m ‘That Finding No. 3 of NBMC §20 91 035 (A) oan be made for the
followmg reasons:

" NBMC §20.91.035 (A) Finding No. 3: That the proposed use will comply with
the provisions of this code, including any specific condition required for
the proposed use in the district in whloh it would be locabd.

The facility, as conditioned through a use permit, woukl comply with the
operational standards of 20.91A.050 of the NBMC, as outlined in Findings A and
'Bofthe NBMC §20. 91A.060andasdescribedln8ecﬂon2betow

Section 2, That Findings A - C and Findlngs E - G of NBMC §20.91A.060 can
be made for the following reasons:

NBMC §20.91A.060 Finding A: The use conforms to all applicable '
provisions of Section 20.91A.050. These development and operational -
standards are summarized as follows:

1. No secondhand smoke can be detectable outside the property.

N e L L T R R T

The facility’s current operational regulations restrict smoking 1o designated
areas within a courtyard area of the facilty. The courtyard area is enclosed
on all sides by walls but is open to the sky. Smoking outside of the limits of
the enclosed courtyard area is prohibited.

gresnpns gt o ge b 4 g e
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City of Newpost Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 3 of 12

2. Operations of the facliity must comply with state and local law, and the
I submitted management plan, including any modifications required by
 this Use Permit. T N

The operations of this facility are in compliance with the State ADP license,
and as conditioned with approval of a use permit for the faclfity, would. be
required to comply with the approved management plan. Approval of a'use
‘permit for the facility would include a condition of approval requiring that the
applicant obtain an amended State ADP license to allow a maximum of 14
residents and that within 60 days of the issuancs of a use permit, the
applicant confirm, in writing and with such information presentad to the Cty,
__that the counseling of familial members.not in residence at 1216 West Balboa
' Boulevard is acceptable under the tenns of the current ADP license and any
 future ADP license. o |

{ 8. 'Acontactnamé and number must be pravided to the City.

Appropriate names and contact information numbers are provided within the
application. Approval of a use permit for the facility would include a condition
of approval requiring the applicant to provide the City with the appropriate

it

“after hours” hames and contact information nismbers. o _

4. No services requiring a ficense can be provided if the facility does not
have a license for those services. | ' .
The operation plan for the facility provides that ol those services permitted
by the facility’s ADP license are performed within the facility.

6. There shall be no more than two persons per bedroom plus one
additional resident, unless a greater occupancy is requested and
granted. Occupancy must also comply with State licensing if applicable.

The facility is licensed for a maximum occupancy of 29 residents. The facility
contains 8 bedrooms currently occupied by two persons per bedroom for a
total of 18 residents. Approval of a use permit for the facility would include a
condition of approval requiring the applicant to obtein an amended ADP
license establishing a maximum resident occupancy in treatment of 14
persons, the equivalent of two persons per dwelling unit. This occupancy is
consistent with the residential occupancy design of the building and the
occupancy standards of NBMC Section 20.91A.050.

6. If certification from an entity other than ADP's licensing program
avallable, applicants must get that certification. :
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 4 of 12

Approval of a use permit for the facility would include a condition of approval
requiring the applicant to consider the merits of additional -certification
available to it, including but not imited to an Orange County Adult Alcohol and
Drug Sober Living certification.

7. Al Indlvidua!s and: entities involved in the facality's operaﬂon and -

ownership must be disclosed.

LAl employees and - management monnel have been disciosed in the
appﬁmﬁon documentation. : ,

8. No owner or manager shall have any domonstraﬁed pattem of operaﬁng
similar facillties in vuolaﬁon of the Iaw

According to information provided in the applicauon documentation the
owners and managers of the facility do not own or operate any other similar
= faclﬁtyintheCityofNewportBeachormtheStateOfCaﬁfomla,andMis
- no known secord of state. violations associated with: the facility’s operations.
The facllity's State of California ADP license is in good standing and is valid
until January 31, 2010. While residents submitted. evidence that the same
. operator managed an unlicensed adult recovery maintenance facility at 1219

West Balboa for a petiod of time, thecnyisnotawarethatmlsfadlity. which

. did not provide treatment onsite, was operated in violation oﬂhe law.

- NBMc §20.91A.060 Finding B: The projeet lnc!udes suﬁlcient on-site
parking for the use, and traffic and transportation impacts have been
mitigated to a level of insignificance.

The NBMC requires off-sireet parking and loading spaces for a residential care
facility at a ratio of one space for every three beds. ' The facllity. provides a total of
six off-street parking spaces; and therefore, would mest the NBMC requirements
for off-street parking for 14 beds with the exception of weekend family counseling
sessmns as discussed below.

Residents completing their ﬁrst phase of treatment, which includes 30 days of
residency, are not allowed to have personal vehicles. Clients completing their
second and third phase of treatment, which includes an additional 30 to 60 days
of residency, are permitted have their personal vehicles at the facility if

deteminedbythefaeﬂkyomtortobeneeecsary(ie for use driving to and
from work).

Newport Coast Recovery conducts regutar fanily counseling sessions on
weekends. Famiiial counseling for non-residents, while being an important part
of the recovery of resident clients, can sngmﬁeently impact on-street parking
during busy weekends on the Balboa Peninsula. The use of on-street parking by
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City of Newport Beach

' Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 50f12

the facility on weekends impacts the avaulab1|ty of on-street parking for use by
: -tesudems of the neighborhood.

Thns ﬁndmg could be made if a condition of approval is made part of the Use
Permit requiring the applicant to : (1) purchase one master parking permit from

- the City to use for on-street parking by each dlient who is permitted to drive his
personal vehicle to and from the faciiity; and (2) restrict the number of clients who
reside at 1216 West Baiboa who are permitted to have personal vehicles; (3)
require that ali on-site spaces remain permanently clear and open for parking; (4)
require all staff members to use the on-site. parking for personal cars and
transport vans; and (5) regulate famity counseling activities including prohibiting

ﬂymenbersﬁnmushgon—strestparldmwhenwsiﬂmmefadnyand
requiring either the use of on-site parking by family-members visiting the facility
ortheusebyfamllymembersofaltemaﬁvetransportaﬁonmodestnandfmmthe
facility. _

" NBMC §20.91A.060 Finding C: The' property and existing structures are
. physically suited to accommodate the use.

-The building is similar to many other residential structures along West Balboa
Boulevard constructed-on a lot parcel that measures approximately 62 feet wide
by 100 feet deep. The bullding was constructed in 1949 when the subject

property was zoned R-3.- The property was later rezoned to-an R-2 District in
1889 along with other properties in the area. Asarasdt.mestmctnreis
nonconforming structure permitted to continue subject to the provisions of
Chapter 20.62, “Nonconforming Structures and Uses,” of the NBMC.

The City of Newport Beach Fire Department is the responsible agency for
- implementing fire protection of all group residential care facilities and residences.
The subject property has an approved fire clearance from the City of Newport
Beach Fire Department dated June 6; 2004, for a maximum occupancy of 20
residents, as well as staff. Separatefrommeusepennitprocess the applicant
may be required to conduct an architectural code -analysis of the facility to
determine if the facility complies with existing cument Building Codes for this

occupancy type, or the Building Codes existing at the time the facility was initially
lssued a “fire clearance.” '

NBMC §20.91A.060 Finding E: The operation of buses and vans to
“transport residents to and from off-site activities does not generate .
- vehicular traffic substantially greater than that normally generated by
residential actlvltlea in the surrounding area. ?

A facimy van provides transportation for the resadents onh a weeldy schedule
dispersed within the day and among the days of the week so that van
transportation is not concentrated during peak fraffic times. Van loading and
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City of Newport Beach

Hearing Officer Resolution
1216 West Balboa Boulevard (PA2008-104)
' Page 6of 12

- :than the namower alley access at the rear of the building. Approval of a use
-permit would include a condition of approval restricting. loading and unloading of
stransportation vah passengers:to occur within open parking spaces along West -

Balboa gwhmm and prohibiting van drivers from stopping or double-parking in
a traffic fane. o :

NBMC -§20-.91A.0.60' F_indlnng:‘ " Arrangements for délivery of goods are
~made within the hours that are compatible with and will not advereely affect

- rthe peace and quiet of neighboring properties.

--Business products and other packages-and goods are delivered to the faciity’s
business «office located off-site. - From this location, goods are delivered by staff
... members to the facility during weekdays between the hours of 9:00-am. to 5:00
p.m: These days and hours for deliveries are consistent with normal working
hours.and as such are compatible with and will not adversely affect the peace

~ and-quiet of neighboring properties. : A

.NBMC §20.91A.060 Finding G: Arrangements for commercial trash
vcollection in excess of usual residential collection are made within hours
~-that are-compatible with and will not adversely affect the peace and quiet of
_neighboring properties, ' '

-The applicant contracts with a commercial waste: managemerit company which -
collects:trash twice a week on weekdays between the hours of 9:00 am. and
5:00 p.m. The hours of trash collection are within hours that are compatible with
and will not adversely affect the peace and quiet of neighboring properties.

Section 3. That Findings Nos. 1, 2, and 4 of NBMC §20.91.035 (A) cannot be
made for the following reasons: -

-NBMC §20.91.035 (A) Finding No. 1: That the proposed location of the use
1Is in accord with the objectives of this code and the purposes of the district
in which the site Is located. -

This proposed project is only partially in accord with the objectives of this code
and the purposes of the district in which the site is located. The subject property
is located in an R-2 District, and the proposed use as a residential care facillly is
a nonconforming use. Nonconforming uses in a residential district are subject to

* the provisions of Chapter 20.91A of the NBMC. . The proposed application for
Use Permit 2008-033 is in accord with the objectives and requirements of
Chapter 20.91A with respect to the requirement for the submittal of an application
for approval of a use permit to continue the use of the subject property as a
residential care facility in the R-2 District.

e R VR S S
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Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
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The objectives of the code include provisions intended to reduce, through the use

-permit process, the potential for overconcentration of residential care facilities
within a neighborhood and to protect public- health, safety, peace, morals,
comfort, or welfare of persons residing or working in or adjacent to the
neighborhood of such use. The intensity of the use, if limited-to 14 residents
housed ln‘9 bedrooms with 2 persons per bedroom, would be consistent with a
typicat residential population. factor of two persons per dwelling unit in the R-2
District-and the sumrounding properties within the: R-2' District. ' However, the
subject property's proximity-to-another residential care facility at: 1132 West
Balboa Boulevard, to a large state-licensed day care facllity at 1400 West Bathoa
Boulevard, to:Newport Elementary School,: and to faclliies either selling or
setving -alcoholic beverages makes the proposed use incompatible with the
surrounding residential -character .of the neighborhood:* The “discussion of
incompatibility of the proposed use with the surrounding residential neighborhood
is discussed in detail in Section 4 of this Resolution. The proposed location of the
use is not in accord with all of the objectives of this code and the purposes of the
district in which the site is located due to the proxiniity of the proposed use to
another residential care facility at 1132 West: Balboa Boulevard, 1o Newport
Elementary School, fo the large state-licensed day care facility; and to alcoholic
beveragesa!esandsemoefacﬂmes -and therefore, thlsﬁndingeannotbemade

NBMC §20.91.035 (A) Finding No. 2: That the. proposod Iocatlon of the use
permit-and the proposed conditions under which. it would bhe operated or

- maintained will be consistent with the General Plan and the purpose of the

district in which the site is located; will not be detrimental to the public
health, safety, peace, morals, comfort,. or welfare of persons: residing or
working in or adjacent to the neighborhood of such use; and will not be
detrimental to the properties or Improvements In the vicinity or to the
. genaral welfare of the city.

General Plan policy LU 6.2.7-directs the City fo-regulate day care and residential
care faciiities to the maximum extent allowed by federal-and state law so as to
minimize impacts on residential neighborhoods. Approval of a use permit for the
facility would include conditions regulating the use and operational characteristics
related to curfew hours, smoking, transportation of clients off-site, trash
collection, delivery of goods, and fypes of services provided; however, the
continued use of the subject property as a residential care facility in-this location
would be detrimental to the public health, safety, peace, morals, comfort, or
welfare of persons residing or working in oradjapemmthefaciﬁty.,

Testimony by an adjacent neighbor and other area residents includes statements
that residents at this facility have been disrespectful to others in the

‘neighborhood, including playing music loudly despite frequent requests not to do
so, littering, using profanity, and allowing  excessive secondhand smoke to
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Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
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permeate adjacent residences. From this testimony, it does not appear to the
City staff that the operator can adequately control the faclity's caseload of clients
in a manner that allows the neighbors to have quiet enjoyment of their properties.

The subject propesty is proximate (within 300 feet) to Newport Elementary School
located at 1327 West Balboa Boulevard and proximate {within 750 feet) to Christ
- Church by the Sea’s Children's Center, a large day care facillty licensed by the

State of Califonia Department of Social Services located at 1400 West Balboa

Boulevard with a capacity of 44 children. These facilities could be affected by the

use due to residents of Newport Coast Recovery using the open recreational

- area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and engage in offensive and
disruptive behaviors incompatible with nearby school and daycare uses.

NBMC §20.91.035 (A) Finding No. 4: If the use is proposed within a
Residential District (Chapter 20.10) or in-an area where residential uses are
provided for in Planned Community Districts or Specific Plan Districts, the

. use s consistent with the purposes specified in Chapter 20.91A and
conforms to all requirements of that Chapter.

This proposed project is only partially consistent with the purposes ‘specified in
Chapter 20.81A and does not conform to all the requirements of that Chapter.
The subject property is located in an R-2 District, and the proposed use as a
residential care faciliy is a nonconforming use. Nonconforming uses in a
residential district are subject to the provisions of Chapter 20.91A of the NBMC.
The proposed application for Use Permit No. 2008-033 is in accord with the
purpose and requirements of Chapter 20.91A with respect to the requirement for
the submittal of an application for approval of a use permit to continue the use of
the subject property as a residential care facility in the R-2 District.

The intended purpose of the code is to maintain the residential character of the
neighborhood within which a facility is located, to reduce the potential for
overconcentration of residential care faciiities within a neighborhood, and to
pro}ect public health, safety, peace, morals, comfort, or welfare of persons
residing or working in or adjacent to_the neighborhood of such use. The
placement of more than one residential care facifity per median block length in
the densely populated mid-Balboa Peninsula area creates a strong lkelihood of
change to the character of the residential neighborhood and would result in an ;
overconcentration of residential care facilities within the neighborhood.

tis appropriate 1o apply the American Planning Association standard fo this
application. The use is located in the mid-Balboa Peninsula area. which is a part
-of the Nonstandard Subdivision Area. Inasmuch as §20.91A.060 (D.3.) indicates '
median block lengths in different areas of Newport Beach widely range from 300 b
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~ Balboa Peninsula area where this use is located. The caloulable median block
lengmofsﬂfeetlsherebyestablishedforpumosesofmemnd-aaboa
Peninsula area. ' The term “block” means an area bounded by streets, per
Ordinance No. 2008-05 (Section 20.03.030). in this case, Balboa Boulevard is a

* major street that is a sufficient dividing line between sach side of Balboa
-Boulevard. However, the Hearing Officer can extend beyond smaller streets like
12" and 11" Streets in an effort to "eliminate the differences in block lengths" per
Section 20.91A.060 (D.3.) to achleve a 617-foot block standard.

Wlﬂ\mmeﬁﬂ-footblockwhereﬂwpmposed use islooatedmereisalreadyone
11 bed residential care facility (Balboa Horizons). The proposed use located at

- 1216 West Balboa Boulevard, within the same block as Balboa Horizons, would
result in an overconcentration of - residential care facilities within the
neighborhood.

The subject pmpeﬂy‘s proximity to another residen'aa! care Mity at 1132 West

~ Balboa, to. a large state-licensed day care facliity at 1400 West Balboa, to

" Newport Elementary School, andtofaci!mesaﬂnerselrmorseMngalcoholic

beverages makes the proposed use incompatible with the surrounding residential

character of the neighborhood. The discussion of mcompatbiﬁty of the proposed

use with the surrounding residentlal neighborhood is discuséed in detall in

' Section 4 of this Resolition. The proposed location ofﬂleuselsonlypamaﬂy

consistent with the purpose of the code and does not conforrn to all the
requirements of Section 20. 91A. and therefore, this finding cannot be ‘made.

‘Section 4. ' That Findlng D of NBMc §20.91A.080 cannot be made for the
foliowing reasons:

NBMC §20. 91A.060 Flndlng D: The use will be compaﬂblo with the
_character of the surrounding neighborhood, and the addition or continued
maintenance of the use will not contribute to changlng the reskdential
character of the nelghborhood, such as creating an overconcentration of
residential care uses in the vicinity of the proposed use. In making this
finding or sustaining such a finding, the Hearing Officer shall conskder, as
appropriate, the following factors:

1. The proximity of the use location to schools, parks, other residential
care facilities, outlets for alcoholic beverages and any other uses which
could be affected by or affect the operation of the subject use;

2. The existenco of substandard physical characteristics of the area in
which the use is located such as lot widths, setbacks, narrow. stroets,
limited available parking, short blocks, and other substandard
characteristics which are pervasive in certain areas of the City of
Newport Beach, including portions of West Newport, Lido isle, Balhoa
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2. The existence of substandard physical characteristica of the area in
which the use is located such as lot widths, setbacks, narrow streets,
limitad avallable parking, short blocks, ami other substandard
characteristics which are pervasive in certain arcas of the City of

Newport Beach, including portions of West Newport, Lido Isle, Balboa

Peninsula, Balboa. Island, Corona del Mar and Newport Heights, which.
.porﬂonsweredep:ctadonampmfomdbastlmﬂomfandard

Subdivision Areapresented. to the Newport Beach ' Planning
Commission on September 20, 2007 and on file with the Dlrecﬁor of
Planning; and

3. Whether, in lig.h_t- of the factors applled;inssubsecﬁons 20:91&0.1 and
. D.2, it would be appropriate to apply the American Pianning Assoclation
standard of permitting one or two. such uses per block. -Medlan block
lengths in different areas of Newport Beach widely range from 300 fest
in the Nonstandard Subdivision Areas to as much. as 1,422 feet in
standard subdivision areas. The average calculable block length In
much of the standard subdivision areas-Is 711 feet and the calculable

- median block length is 617 feet. The Hearing Officer shall apply the
American Planning Association standard in all areas of Newport Beach
in 2 manner that aliminates the differences in block lengths. in making
this determination, the hearing officer shall be guided by avérage or
madian block lengths in standard subdivisions of the City. The Hearing
Officer shall retain the discretion to apply any degree of separation of

- uses, which he or she deems appropriate in any given case. A copy of

the American Planning Association standard Is on file with the Director
of Planning.

The subject property is proximate (within 300 feet) to Newport Elementary School

located at 1327 West Balboa Boulevard, and proximate (within 750 feef) to Christ
Church by the Sea's Children’s Center, a large day care facility ficensed by the
State of California Department of Social Setvices located at 1400 West Balboa
Boulevard with a capacity of 44 children. These facilities could be affected by the
use due to residents of Newport Coast Recovery using the open recreational
area associated with Newport Elementary School and the potential for residents
of Newport Coast Recovery to loiter, smoke, and frequently engage in offensive
and disruptive behaviors incompatible with nearby school and daycare uses.

The subject property is proximate (within 1250 feet) to two outlets for alcoholic
beverages (American Legion Hall at 215 15" Strest and Fry's Market at 115 15"
Street) both within walking distance from the facility which allows residents of the
use convenient access to alkcohol sales and service which can affect the abifity of
the use to fully operate as an alcohol rehabilitation facility.
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Iit. is'approp_riate fo apply the American Planning Association standard to this
application. The use is iocated in-the mid-Baboa Peninsula area which is a part
of the Nonstandard Subdivision Aréa. Inasmuch as §20.:91A 060 (D,3.) indicates
_ median block lengths in different areas of Newport Beach widaly range from 300
feet in the nonstandard subdivision areas to as much as 1,422 feet in standard
subdivision areas, the-Hearing Officer may establish a block length for the mid-
Balboa Peninsula area where this use is located. The caiculable median block
length of 617 feet is hereby established for purposes of the mid-Balboa
Peninsula area. . The term *block” means' an area bourided by streets, per
Ordinance No. 200805 (Section 20.03.030). In this case, Balboa Boulevard is a
- major street that is a sufficient dividing fine between blocks on each skie of
Balboa. However, the Hearing Officer can éxtend beyond smaller streets like
- 127 and 11" Streets in an effort to “eliminite the differencés in block lengths” per
- Seclion 20.91A.060 (D:3) to achieve a 617-foot standard. '

The placement of more than one residentiat care facility per median block length

in the densely populated mid-Balboa Peninsula area creates a strong fikelihood

~of change fo the character. of the residential neighborhood. Within the 617-foot

- block where this use is located there is already one 11 bed- residential care
facility (Balboa Horizons). o o

__ Sestion 5. The Hearing Officer hereby deniés with prejudice Use Permit No.

~Section 8. The action shall become final and eflective fourteen (14) days after

the adoption of this Resolution unless within such time an appeal is filed with the City

Clerk in accordance with the provisions of Title 20, Planning and Zon , of the Newport
Beach Municipal Code. | "o .

NCR 00592
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City of Newport Beach

Hearing Officer Resolution

1216 West Balboa Boulevard (PA2008-104)
Page 12 of 12

1 ‘PASSED, APPROVED,- AND ADOPTED this 4™ day of February, 2009.
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CITY OF NEWPORT BEACH
CITY COUNCIL STAFF REPORT

Agenda ltem No.__10
March 24 2009

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM:  David R. Hunt, City mmay |
it W |

SUBJECT: APPEAL OF HEARING OFFICER’S DENIAL OF usé PERMIT
1216 WEST BALBOA (NEWPORT COAST RECOVERY)
* (UP 2008-033) (PA2008-104)

APPLICANT: Newport Coast Recovery, LLC

' APPELLANT: Newport Coast Recovery, LLC

:COMMEND IN:

The applicant/appellant has requested that the City Council continue this item to the
April 14, 2009 meeting date due to a non-reconcilable conflict in its attomey’s calendar.
Based upon past practice in similar situations, staff recommends that this tem be
continued to the April 14, 2009 meeting date, with no further continuances fo be
allowed. Staff has informed the applicant/appellant that the hearing will not be
continued beyond that date. !

PUBLIC NOTICE:

Public notice was provided in accordance with all applicable laws.

W
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Newport City Council

c/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboz Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, L1.C)

I am writing to object to the decision of the Hearing Officer to continue the public _
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to tht?
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. [ believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recove

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility, _

Drew Wetherholt
P.O. Box 2255
Newport Beach, CA 92656

739
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“RECEIVED AFTER AGENDA

o PRINTED:"
Brown, Leilani — 3-24-A eemmm—
From: paul lopez [p.lopez@adelphia.nef]
Sent: Waednesday, March 18, 2008 9:49 PM
To: Brown, Leilani n .
Subject: Fw: 1115 W. Balboa and 1216 W. Balboa Sober Living Facilities-—Appeal Hearings
Attachments: Letter to City Clerk Mar 16 09.doc
Ms. Brown,

Please forward to each City Councll member and please make part of the permanent record for the upcoming March 24th
City Council meeting. Please confirm receipt of this email

Sincerely,

Paul

Paul A. Lopez

1125 1/2 W. Balboa Blvd.
tNewport Beach, CA 02661
849-673-0489

plopez@roadrunner.com

NCR UP/RA 00740 740




Newport City Council

¢/0 Ms. Letlani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W, Balboa Blvd (Ocean Recavery, LL.C)

I am writing to object to the decision of the Hearing Officer to continue the public _
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport . .
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and welibeing of the

neighborhood.
1216 W, Balboa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility. ‘

Name

Address

"NCR UP/RA 00741 4l




Brown, Leilani
L

From: Ronel Mathena [ronelis@pacbell.net]

Sent: Wednesday, March 18, 2009 1015 PM

To: Brown, Leilani

Subject: - City Council Submission for March 24th Hearing
Newport City Council

c/o Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.

Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this email be provided to all City Council members and become part of the public record
for the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa
Blvd. (Ocean Recovery, LLC) and 1216 W, Balboa Blvd {Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC)

I am writing to object to the decision of the Hearing Officer to continue the public hearing to a date certain (i.e.
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionally, the City received numerous letters, pictures and public testimony from local neighbors that clearly
highlight that this facility and its clients have consistently operated in a manner that is detrimental to the local
neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive second hand smoke on
adjoining properties, no full time supervision, utilization of parking garages for meeting rooms were all
substantiated by the neighbors. Additionally, this facility is within 100 feet of the residential care facility
previously approved at 1132 W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. [ believe the local neighbors have provided the City with strong and compelling evidence
that should have led the Hearing Officer and the City to deny this Ocean Recovery Use Permit. I am now asking
the City Council to direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the neighborhood.

1216 W. Balhoa Blvd. (Newport Recovery)

The Hearing Officer has already denied this application based upon its close proximity to Newport Elementary

School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud noise, profanity), a_ﬂd

repeated permit and code violations by the Operator. The public’s input, signed petition and letters of opposition

provided to the City have substantiated this Operator’s unacceptable performance record. Therefore, I am

urging the City to uphold the prior decision made by the Hearing Officer and deny the Use Permit for this
facility.

1
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Newport City Council

c/0 Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Bivd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Bivd (Ocean Recovery, LLC) )

[ am wrriting to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. 1 believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and welibeing of the
neighborhood. :

1216 W. Balboa Blv e rt Recov: o
The Hearing Officer has already denied this application based upon its close proximity to

Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, 1 am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Sincerely,

Tom Taylor

901 W Balboa Blvd
Newport Beach,Ca.92661

NCR UP/RA 00743
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19 March 2009

Newport City Council

¢/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery). ’

1115 W. Balboa Bivd (Ocean Recovery, LLC .

I am writing to object to the decision of the Hearing Officer to continue the public _
hearing to a date certain (i.e. 6 months), A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to ﬂl(?
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approyed at1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. 1 believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blv rt Recove )

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, 1 am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Victor and Wendela Sellier
1116 W. Oceanfront
Newport Beach, Ca. 92661

Mailing Address:
3 Clarks Branch Rd.
Great Falls, Va. 22066
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Newport City Council

¢/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Batboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

115 W, Blvd an Recovery, LLC _ .
[ am writing to object to the decision of the Hearing Officer to continue the public )
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in 2 manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, a.nd importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W, ecove

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Joseph & Kristi Verdugo

1113 W. Balboa Bl., Newport Beach, CA. 92661

NCR UP/RA 00745
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Newport City Council

c/o Ms. Leilani I. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

I am requesting that this leiter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Bivd. (Ocean Recovery, LLC) and
1216 W. Balboz Blvd (Newport Recovery).

1115 W, Balboa Bivd (Ocean Recovery, LLC)

T am writing to object to the decision of the Hearing Officer to continue the public
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures were submitted
to the City requesting denial of this application. Additionaily, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of

parking garages for meeting rooms were all substantiated by the neighbors. Additionally,

this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an overconcentration of these businesses inour
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary Schoo! and playgrounds. I believe the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
forther delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

1216 W. Balboa Blvd. (Newport Recovery) .

The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator's unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility. ,

Name Terry and Laurie McKenzie

Address 1151 West Balboa Blvd.
Newport Beach, CA 92661

NCR UP/RA 00746
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March 23, 20609

‘Newport City Council _ GY G .40
Clo Ms. Leilani L. Brown

City Cletk, Newport Beach

3300 Newport Bivd.

Newport Beach, CA 92661

RE: Business Use/Residential Area
Dear Ms. Brown and the Newport City Council,

I have communicated to you earlier about the matter of conducting a business in residential areas on the
Peninsula. | now sending you this draft created by my well-intended neighbors and [ am requesting that
this [etter be provided to all City Council members and become part of the public record for the March 24,
2009 public hearing regarding the Group Residential Use Permits for bath- 1115 W. Bglboa Bivd. (Ocean
Recovery, LLC) and 1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, L1.C) L
I am writing to object to the decision of the Hearing Officer to continue the public hearing to a date

- certain (i.e. 6 months). A total of 143 petition signatures were submitted to the City'requgsting denial of
this application. Additionally, the City received numerous letters, pictures and public tesumny.ﬁ'om
local neighbors that clearly highlight that this facility and its clients have consistently operated in a
manner that is detrimental to the local neighborhood for the past five years. Noise, profamty, illegal
gatherings, excessive second hand smoke o adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors. Additionally, this facility is
within 100 feet of the residential care facility previously approved at 1132 W. Balboa Blvd., which
represents an over concentration of thess businesses in our neighborhood, and importantly, the number of
these businesses that are close to Newport Elementary School and playgrounds. 1believe the local .
neighbors have provided the City with strong and compelling evidence that should ha_ve led the_ Hearfng
Officer and the City to deny this Ocean Recovery Use Permit. I am now asking the City Council to direct
the Hearing Officer to make his decision now and deny this Use Permit without further delay. It is now
time for the City to consider the safety and wellbeing of the neighborhood. '

1216 W, Balboa Blvd. (Newport Recovery) ..

The Hearing Officer has already denied this application based upon its close proximity to Newport
Elementary School and playgrounds, the long history of repeated nuisances (smoking, loitering, loud
noise, profanity), and repeated permit and code violations by the Operator. The public’s input, signed
petition and letters of opposition provided to the City have substantiated this Operator’s unaoceptal?le
performance record. Therefore, I am urging the City to uphold the prior decision made by the Hearing
Officer and deny the Use Permit for this facility. '

o Tt

Tom Techentin
640 Magnolia Avenue
Pasadena, CA 91106-3622

NCR UP/RA 00747 [




“RECE!VED A;!@ AGENDQ 2
Brown, Leilani PRINTED: -07

T, TR
From: BandCSisco@aol.com ,
Sent: - Saturday, March 21, 2009 4:37 PM
To: lbrown@eity.newport-beach. ca.us; p.lopez@adelphia.net
Subject: 1115 W. Balboa Sober Living Facility—
Newport City Council
cfo Ms. Leilani 1. Brown
City Clerk, Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92661

Dear Ms. Brown and the Newport City Council,

1 am requesting that this letter be provided to all City Council members and become part of the public record for
the March 24, 2009 public hearing regarding the Group Residential Use Permits for both 1115 W. Balboa Blvd.
{Ocean Recovery, LLC) and 1216 W. Balboa Blvd (Newport Recovery).

115W. B Blv n very, LI : Lo
1 am writing to object to the decision of the Hearing Officer to continue the public hearing to a date cettam (i.e
6 months). A total of 143 petition signatures were submitted to the City requesting denial of this application.
Additionally, the City received numerous letters, pictures and public testimony from local neighbors that clearly
highlight that this facility and its clients have consistently operated in a manner that is detrimental to the local
neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive second hand smoke on
adjoining properties, no full time supervision, utilization of parking garages for meeting rooms were all
substantiated by the neighbors. Additionally, this facility is within 100 feet of the residential care facﬂ;ty ’
previously approved at 1132 W. Balboa Bivd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport Elementary School
and playgrounds. [ believe the local neighbors have provided the City with strong and compelling evidence .
that should have led the Hearing Officer and the City to deny this Ocean Recovery Use Permit. I am now asking
the City Council to direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and well being of the neighborhood.

1216 W. rt Recov:

The Hearing Officer has already denied this application based upon its close proximity to Newport Elementary
School and playgrounds, the lang history of repeated nuisances (smoking, loitering, loud noise, profanity), and
repeated permit and code violations by the Operator. The public’s input, signed petition and letters of opposition
provided to the City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the Use Permit for this
facility.

Name: Mr. and Mrs. George W. Sisco

Address: 1133 W. Balboa Blvd.
Newport Beach, CA

Feeling the pinch at the grocery store? Make dinner for $10 or less.
1
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- RECEVED

Newport City Council

c/o Ms. Leileni I. Brown 209 AR 24 Mg 3
City Clerk, Newport Beach '

3300 Newport Blvd. OFFCE OF
Newport Beach, CA 92661 : _ THE Gy

& AK
CITY G HE1m0RT prpry
Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W, Balboa Blvd (Newport Recovery). :

1S W. a Blvd (Ocean ve L: .
1 am writing to object to the decision of the Hearing Officer to continue the public

hearing to a date certain (i.e. 6 months). A total of 143 petition signaturcs were submitted -

to the City requesting denial of this application. Additionally, the City received numerous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to the
local neighborhood for the past five years. Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for mesting rooms were all substantiated by the neighbors. Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
'W. Balboa Blvd., which represents an overconcentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I believe the local neighbors have provided the.
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. [ am now asking the City Council to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

16 W.B B
The Hearing Officer has already denied this application based upon its close proximity to
Newpoit Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Kim Flores
1113 %4 W. Balboa Blvd.
Newport Beach, Ca 92661

NCR UP/RA 00749
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RECENED

Newport City Council

c/o Ms. Leilani 1. Brown M HAR29 M8 31
City Clerk, Newport Beach

3300 Newport Blvd. OFFICE OF
Newport Beach, CA 92661 Tz CATY QLERK

CHY OF 2320RT BEAGH
Dear Ms. Brown and the Newport City Council,

I am requesting that this letter be provided to all City Council members and become part
of the public record for the March 24, 2009 public hearing regarding the Group
Residential Use Permits for both 1115 W. Balboa Blvd. (Ocean Recovery, LLC) and
1216 W. Balboa Blvd (Newport Recovery).

1115 W. Balboa Blvd (Ocean Recovery, LLC) .
1 am writing to object to the decision of the Hearing Officer to continue the public ]
hearing to a date certain (i.e. 6 months). A total of 143 petition signatures wese submitted
to the City requesting denial of this application. Additionally, the City received TUmErous
letters, pictures and public testimony from local neighbors that clearly highlight that this
facility and its clients have consistently operated in a manner that is detrimental to thc
local neighborhood for the past five years, Noise, profanity, illegal gatherings, excessive
second hand smoke on adjoining properties, no full time supervision, utilization of
parking garages for meeting rooms were all substantiated by the neighbors, Additionally,
this facility is within 100 feet of the residential care facility previously approved at 1132
W. Balboa Blvd., which represents an over concentration of these businesses in our
neighborhood, and importantly, the number of these businesses that are close to Newport
Elementary School and playgrounds. I belicve the local neighbors have provided the
City with strong and compelling evidence that should have led the Hearing Officer and
the City to deny this Ocean Recovery Use Permit. ] am now asking the City Coupcil to
direct the Hearing Officer to make his decision now and deny this Use Permit without
further delay. It is now time for the City to consider the safety and wellbeing of the
neighborhood.

16 W. Balboa ve)
The Hearing Officer has already denied this application based upon its close proximity to
Newport Elementary School and playgrounds, the long history of repeated nuisances
(smoking, loitering, loud noise, profanity), and repeated permit and code violations by the
Operator. The public’s input, signed petition and letters of opposition provided to the
City have substantiated this Operator’s unacceptable performance record. Therefore, I am
urging the City to uphold the prior decision made by the Hearing Officer and deny the
Use Permit for this facility.

Thank you,
Bob and Laura Keane
808 West Oceanfront

~ Newport Beach, CA 92661

NCR UP/RA 00750
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“RECEIVED AFTER AGENDA
PR%N?E{}:"FE&?')H

BrownI Leilani 414"07

From: cynthia koller [gracenb1@yahoo.com]

Sent: Tuesday, Aprit 14, 2009 3:22 PM

To: Brown, Leilani

Cc: ' Bludau, Homer; Curry, Keith; Wolcott, Cathy; Jeff Cole; Kiff, Dave; don2webb@earthl§nk.net;
edselich@adelphia.net; Earl McDaniel; Susan/Barry Eaton; Gardner, Nancy; Henn, Michael;
Robert Hawkins; JMarkman@rwglaw.com; Daigle, Leslie; Rosansky, Steven

Subject: Newport Coast Recovery Hearing

Gentlemen and Women:

As I am not sure [ will be able to attend tonight's Council meeting I would like this entered in the record;
I am in total agreement with the Hearing Officer’s determination of denial to Newport Coast Recovery.

If you read the staff reports, Mike Newman states that he is in precarious position because the "other facilities"
permits were submitted and completed before his(Newport Coast Recovery). If he was this concemed with the
process, he should have originally followed the city rules and applied for an FEP. Since he did not apply the

first time for a permit it seems to me he feels he does not have to regard the rules and codes as stated by the city
in the ordinance.

NCR stating a denial of the use pei‘mit would "adversely impact treatment” is misleading. If they are providing
a "different benefit" why have they NOT produced the necessary paperwork to substantiate their assertion?

Below you will find a copy of one of NCR's web pages as of April 13, 2009. It states NCR IS
PROBATIONER APPROVED. WOUL Y GO THROUGH THE PROCESS TO GET
APPROVED AND ADVERTISE THIS. IF THEY WERE NOT SERVING PROBATIONERS?

It is in our ordinance this is not permitted. Why would they again not follow the ordinance?

Between the horrendous adverse impacts that the neighbors have had to live with, the burden of having to
document these for the city process and the example after example of NRC flipping it's nose at the resident's
and the city of Newport's ordinance it should be obvious that they have failed their clients, the city and the
neighbors time and time again.

Thank you for your time and consideration.

Respectfully,
Cindy Koller

B}

¢ Home
Contact

o Free Consultation
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Info/FAQ

Qur Philosophy .
Program
Resources

Staff

Why Us?

Talk to a Counselor Now

Treatment Guide

Enter your email below and press submit to join our newsletter and receive a guide to finding a good addiction
treatment program

E-mail: [ 1

[Submit]

Rehab Resources

About Rehab
About Addiction
Family Hel
California Rehab

. High Tech Rehab
Dual Diagnosis
Paving for Rehab
Prescription Drugs
Relapsing
Alcoholism

Types of Drugs
All Articles

Staff Email

Click Here to Logi
53500 Visitors This Month

Archives

April 2009
November 2008
October 2008
September 2008
August 2008

| Search
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Emnm PDF

A copy of our pmt brochure for your convenience

Activity .S‘v:iiedtﬂﬁ
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“RECEIVED AFTER AGEND
PRINTED> _2F 20 n ?4' 2009

Mike, D - -

‘o RECEMED
At City Council meeting tomorrow night, April 14", we understand that the Council will consider the appeal of the operator |
of the Hearing Officer's denial of the T
CUP, and possibly other requests mamm wpli&\gr&;ntly retained counsel.

We are concerned with the staff writeup and BFFiE@Fetations of facts,circumstances and testimony that do not reflect the
situation of this Use accurately. THE COTY

OLERK
(ITY OF NEWPORT BEACH

Several examples:

1. The report suggests that the *median block length for the mid Penninsula are should be defined as 617 ft.”
in fact, the blocks in this area are in the 300-360 ft range each.

2. The report suggests that “there is the potential for Over-concentration” in the area. There is ACTUAL Over-
concentration in the immediate area.

-At 1132 W. Balboa Blvd.: an 11 bed facility

At 1115 W. Balboa Blvd.: a 22 bed facility

At 1216 W. Balboa Bivd: a 29 bed facility(subject applicant)

At 1129 W, Balboa Blvd.: a 12 bed facility(believe that this was just vacated)

At 1217 W. Bay : a 6 plus 6 bed facility pending

At 1120 W. Balboa Blvd.: sober living group

This list does NOT include other locations believed to be unlicensed ‘sober living: facilities, or those several blocks
away-—this is 11" and 12" street alone. :

3. The report makes general reference to “residents’ complaints,but does not refiect the actual violations of physical
and other codes which have been known to the City for as much as 5-6 years.

Specific examples:

-applicant failed to apply for or obtain previously required CUP, FEP permits.

-applicant made business license registration as a “Personal service” rather than “Residential Care and treatment”

business.

-applicant operated an illegal facility at 1219 W. Balboa across the street from 1216 W. Balboa for some time, which

he closed at an unspecified date.

-a number of physical code violations

4. This facility and its occupants have been the source of nuisances to neighbors for a number of years—————not
only when residents are in the facility,but also when they congregate in the area—on beach, afleys and sidewalks.
These have been repeatedly reported to facility managers for years.

5. This operator per his own admission, and that of two of his onsite managers, has "trouble controlling the men in
his facility”.Family members of residents have reported serious behavioral ,substance abuse and frequent drop-
outs associated with this operator's program.

6. The visitors to this facility regularly litter the streets, smoke on the beach, and take up already-constrained street
parking—in addition to the residents of the facility. '

7. The confrontational behavior of the facility’s residents and manager has occurred repeatedly with no relief from
the City—in and around the facility, on the beach and playground next to the school in front, and alleys
,Sidewalks,boardwalk. :

8. The managers of subject operator have repeatediy purchased cigarettes and alcohol for their residents from local
stores—-illegal.

Issues and complaints have been reported by multiple neighbors to : Code enforcement, thg pity attorney, tt\e
Palice Dept,and City Mgr. over the past 6 years. Not once was there a citation, and most of the time, citizens were told
there is nothing that we can do™. :

The City has allowed this residential neighborhood and area '
Around Newport Elementary School and playground to become so saturated that it is widely known as Rehab Beach.
People go to this area regularly for drug activity.

-2
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At the December 2008 public hearing, 83 residents and local business owners attended, many of whom presented
testimony concerning the applicant operator and requesting denial of this use.

A group of 42 parents with children attending Newport Elementary and who use the playground and beach there
submtted a letter petition into record at the hearing requesting that this establishment be denied a CUP due to problems
and its close proximity to the elmentary school and playground.

The City has a duty to protect its public’s health and safety-—and the integrity of its residential neighborhoods.
While all of these statements and facts were previously submitted into record, we note that many were omitted from

previous reports. Therefore, we hereby request that this correspondence ba entered into public record as reassertion of

testimony and evidenca previously submntted—and that this be distributed to the Mayor and Council members in advance
of the April 14" hearing.

Denys H. Oberman, CEQ

OBERMAN

Sirategy sodt Financial Advisors.

OBERMAN Strategy and Financial Advisors
2600 Michelson Drive, Suite 1700
Irvine, CA 92612

Tel (949) 476-0790

Cell (949) 230-5868Fax (949) 752-8935

Email: d.oberman@obermanassociates.com

CONFIDENTIALITY NOTICE: The documents accompanying this transmission contain confidential information belonging o the sender which is
legally privileged. The information is intended only for the use of the individual or entity named above. I you are not the intended recipient, you ate bereby notified
that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied information is strictly prohibited. If you have received
this transmission in error, please notify us immediately at 949/476-0790 or the electronic address above, to arrange for the retum of the document(s) to us.
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Attachment D to City Planning Dept.
Memorandum: Correspondence Received
between April 14, 2009 and July 7, 2009
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Attachment No. HO 4

Correspondence Received after April 14,
2009
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Brown, Janet

—
From: Kiff, Dave
Sent: Monday, June 29, 2009 10:00 AM
To: Brown, Janet; ‘Tom Allen'
Subject: ~ Newport Coast Recovery - 1216 West Balboa Bivd

For the record. ’

From: Julie McBride [mailto:juliemch22@gmail.com]

Sent: Saturday, June 27, 2009 11:31 AM

To: Kiff, Dave

Cc: Oborny, Shirley

Subject: Group Residential Use Permit 1216 West Balboa Blvd

Dear Dave,

As you know, both my father (Rich Francisco) and I (Julie McBride) showed up for the cancelled hearing on June 16™.
After speaking with you, we learned the hearing had been rescheduled for Monday, July 7™ Unfortunately, we will not be
able to attend the meeting on the 7", so | wanted to let you know our position and concerns.

We are owners of the triplex at 1200 W. Balboa Blvd, Newport Beach, 92661. in addition to ownership, my husband, our
three year old son and | live at this address. We are in favor of the hearing officer’s rejection relating to the residential
care facility at 1216 West Balboa Blvd. and we hope that the appeal will be denied.

Our concerns revolve around the direct and indirect effect that residents of this facility have on our three year old son.
Directly, we do not like the foul language often overheard from residents. This is not the kind of language we want our
son to hear and/or learn through open windows or when he is playing outside.

Indirectly, we are concerned about second hand smoke coming through our windows. Our kitchen sits on the alley, and |

often smell smoke while fixing and eating meals. It doesn’t seem fair that we have to close our windows to insure our son
doesn't breathe this smoke.

Additionally, | am concerned that some of the residents are under the age of 21. | have heard that they are young, and

their looks and activities (skateboarding, etc.) resemble that of high school students. | can't prove age, but it doesn’t
seem right. '

Allin all, I am concerned that the residents of this home are not good influences on my son.
Thanks for your consideration,

Julie McBride
949-675-0464
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Brown, Janet

From: Kiff, Dave

Sent: Wednesday, July 01, 2009 10:06 AM

To: "Tom Allen’; Brown, Janet; Wolcott, Cathy
Subject: FW. Newport Coast Recovery

For NCR

--—Original Message-—--

From: Jeffrey Myers [mailto:jeff_myers@mac.com]
Sent: Wednesday, July 01, 2009 10:05 AM

To: Kiff, Dave

Subject: Newport Coast Recovery

Dave could you please share my letter and video with the hearing
officer. Thank you

June 30, 2009
Dear Mr. Kiff,

We all try to get along in our neighborhood. | received notice from
the city about ancther public meeting for Newport Coast Recovery. |
find it ironic that the facility is requesting “reasonable
accommodations” for breaking the rules that are in place that allow
the neighborhood to coexist.

For example, the facility is asking for an exemption from on-site

parking. This is ridiculous! | have noticed several cars illegally

parked behind Newport Coast Recovery located at 1216 West Balboa.
This is a frequent problem because the two double car garages at the
facility are not used for parking. One double car garage is used for

a recreation area that formerly included a weight room and currently a
ping-pong party area. The other double car garage is never opened and
| assume used for storage.

On Saturday June 27, 2009, | noticed the below pictured pickup truck
being issued a parking ticket. | approached the officer and asked her
to make note of the facility address as being Newport Coast Recovery
at 1216 West Balboa. She mentioned that they normally place a general
location on the ticket, but commented that she had issued many, many
tickets to vehicles parked behind this specific location in the past.
Could someone at the city interview the parking control department and
learn if a specific address is used on citations or not. If not,

please have the parking control officers interviewed to get a better
understanding of how frequent of a problem this issue is at this
address. | truly believe if you can determine the true numbers of

this problem you can prove that item #3 on the reasonable
accommodations should not be granted based on this historical

1
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problem. One additional note on parking, many of the cars have out of
state plates and therefore | assume that most of the cars are from
clients or family of people in the facility. | believe the problem is
compounded by the high turnover of visitors associated with this type
of business.

My second comment applies to all the remaining items listed for
reasonable accommodations. And this is the reason for my letter.
When this individual learned he had received a ticket, he went crazy
yelling and cussing. | could hear this rant from inside my living

room which is located several hundred feet away facing West Bay
Avenue. | take concern on this type of activity because | have two
young children living in my home. Although, the yelling and profanity
has lessened over the years, it is still a constant problem that the
facility is unable to control.

Therefore, | believe it is not in the best interest of the city or

this residential neighborhood to allow this facility reasonable
accommodations to be exempt from NBMC 20.10.020. This facility has
demonstrated an inability to control its customers and provide the
neighbors with a stress free living environment and therefore should

not be allowed a reasonable accommodation from operating without a Use
Permit.

As for item # 2 of the RA, the facility has had several months during

the city's hearing process to properly manage and control its

clients. They also have had sufficient time to discuss concerns with
neighboring residents and place new procedures in place to better
accommodate the problems they create for the neighborhood, yet nothing
has been done and the facility, that should be on it's best behavior

during this period continues to spin out of control. Again, | oppose

the RA on item #2 based on the facilities inability to control its

client base at the current restricted occupancy levels.

~ ltem #4, the city has no obligation to treat a licensed residential
care facility as a legal nonconforming use. The group residential
use permit process was created to allow the city some control of
problem facilities. This facility has demonstrated an inability to
operate within the confines of the use permit structure and therefore
should not be permitted based on reasonable accommodations to
circumvent the process.

ltem #5 California building and fire codes were established to protect
life. For this facility to request an exemption to not operate the
facility under the current and best fire and safety codes is an
example of corporate greed. They place their profits before their
responsibility to protect and heal their customers. According to city
records, this facility has a history of non-permitted building
modifications. | believe that any facility in the business of heaith
care would be proactive in making sure their facility is as safe as -
possible.

2

NCR UP/RA 00761 7ol




Mr. Kiff, please work with this facility to help them find a location
in the city that is more suited for their business and their clients.

Thank you
Jeff Myers
1215 West Bay

Newport Beach, CA 92661

P.S. The attached video is an example of what we experience on an on-
going basis.
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Brown, Janet

From: Kiff, Dave

Sent: Wednesday, July 01, 2009 5:05 PM
To: Tom Allen'; Brown, Janet

Subject: 1216 West Balboa

From: Marie Zondler [mailto:mzondler@sbcglobal.net]
Sent: Saturday, June 13, 2009 5:55 PM

To: Kiff, Dave

Subject: Recovery House Balboa Blvd.

I will be out of town on July 7Th, but would like to make a comment.

I feel like there are more than the usual number of recovery houses allowed in other neighborhoods, plus they
are all so close to the pier and weekend visitors. Iam opposed to allowing the continuing number of recovery
homes which were allowed before an ordinance was in place. ‘

I did a little research on the success rate of moving on positively for the residents is too high,and this to me
presents a problem, as to what is actually going on in these houses. I also noticed some of the staff, were just
like baby sitters, I did check one out.

I 'want to go on notice, I am opposed to continuing granting new permits or renewing all of them, a few yes, but
not the number that are in the neighborhood now, it is more than acceptable.

319 Fernando Balboa

Marie M. Zondler ( Owner)

NCR UP/RA 00763 763




Brown, Janet

From: Kiff, Dave

Sent: Wednesday, July 01, 2009 7:25 PM

To: "Tom Allen'; Brown, Janet

Subject: FW.: 1216 W. Balboa Blvd., Newport Coast Recovery

For the record

From: Cindy McNeish [mailto:cindymcneish@gmai!..coﬁ{jw
Sent: Wednesday, July 01, 2009 5:49 PM

To: Don Webb; Ed Selich; Daigle, Leslie; Curry, Keith; Kiff, Dave; Gardner, Nancy; Henn, Michael; Rosansky, Steven
Cc: ccnb@obermanassociates.com

Subject: 1216 W. Balboa Blvd., Newport Coast Recovery

Gentlemen:

1 would like this letter to be placed in the minutes of the July 7, 2009 CUP Hearing for 1216 W.
Balboa Blvd., Newport Coast Recovery.

My husband and I have attended several meetings regarding this facility and others near Newport
Elementary School, and other areas of the city. It seems to me that common sense should prevail
for this facility. They are less than 300 feet from an elementary school, the operator has been in
violation several times, there have been noise, nuisance, loitering, vulgarity, poor neighbors in
general, trash and smoking issues, and the operator has been confrontational with neighbors and
others in the community. These ALONE should be reasons enough to abate this facility.

Recently we have learned that this facility houses/treats patients under age. The operator is clearly
not supervising this facility properly as it continues to draw attention in the neighborhood with its'
residents and their behaviors. This kind of operation is not what anyone had in mind when they
originally thought of helping people with drug and alcohol addiction. This is the worst case
scenario and the hearing officer has turned them down once before. There was good reason for his
action in this matter and the City should begin to "act" on such facilities. To date, the City has not
demonstrated its' right to deny this use, and is not obligated to tolerate individuals or businesses
which continue to defy the rules with illegal practices.

It's time the City steps up to protect the community, its' citizens and schools. It's time the City
abate this facility and show its' residents it is actually working for us, the residents and taxpayers.

Sincerely,

Cindy McNeish
1017 E. Balboa Blvd.
Newport Beach, CA 92661

1
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Agenda for July 7, 2009 Group Residential
Use Permit and Reasonable Accommodation
Hearing

(July 7, 2009)
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City of Newport Beach
GROUP RESIDENTIAL USES
USE PERMIT and REASONABLE ACCOMMODATION
HEARING AGENDA

This hearing is held in accordance with Newport Beach Municipal Code Chapters 20.61A (Use
Permits in Residential Districts) and 20.98 (Reasonable Accommodation). This is a combined
public hearing on a use permit and reasonable accommodation to allow the continued
operation of an existing state-licensed treatment home for up to 29 male adult resident clients.

DATE: Tuesday, July 7, 2009
TIME: 3:00 p.m. - 5:45 p.m. (Hearing must be concluded/continued by 5:45 p.m.)
LOCATION: Council Chambers, Newport Beach City Hall @ 3300 Newport Boulevard

HEARING OFFICER: Thomas W. Allen

AGENDA ITEM #1

USE PERMIT No. 2008-033
APPLICANT: Newport Coast Recovery, LLC

SUBJECT PROPERTY: . 1216 West Balboa Boulevard, Newport Beach

PROJECT SUMMARY: An application for a use permit requesting to allow a residential care
facility to operate a licensed adult alcohol and/or drug abuse recovery treatment facility. This is
a re-opened public hearing for this application which was remanded to the Hearing Officer on
appeal to the City Council on April 14, 2009 for consideration of evidence acquired after the
public hearing on January 12, 2009 closed and the Hearing Officer denied the application.

AGENDA ITEM #2

REASONABLE ACCOMMODATION No. 2009-009
APPLICANT: : Newport Coast Recovery, LLC
SUBJECT PROPERTY: 1216 West Balboa Boulevard, Newport Beach

PROJECT SUMMARY: An application for Reasonable Accommodation requesting exemption
from the Newport Beach Municipal Code (NBMC) to allow an existing residential care facility to
operate a licensed adult alcohol and/or drug abuse recovery and treatment facility in an R-2
District, where such uses are not permitted. The applicant requests the following:

. An exemption from the portions of NBMC Section 20.10.020 (Residential Districts: Land
Use Regulations) that require Residential Care Facilities, General to be established only in
residential districts zoned Multi-Family Residential (MFR) with a use permit, subject to the
operational conditions recommended by City staff in the January 12, 2009 staff report for
Use Permit No. 2008-33, including a maximum occupancy of 14 residents, which was
denied by the Hearing Officer;

or, in the alternative,
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° An exemption from the requirements specified in NBMC Section 20.91A.050 (Development
and Operational Standards), including:

* A waiver of the occupancy restriction of two persons per bedroom plus one staff
member, and to allow a total occupancy of 18 residents; : :

* An exemption from parking requirements specified in NBMC Section 20.66.030 and
to impose parking requirements that treat the residents and the visitors of the
residents in the same manner as any other resident or visitor to Newport Beach,
particularly those requirements that pertain to weekend visitation;

¢ Treat the use of the licensed residential care facility as a legal nonconforming use;

* Apply the California Building Code provisions that were applicable at the time the
residential care facility was established as relates to life and fire safety matters; and

¢ A waiver of the required finding specified in NBMC Section 20.91A.060 (D), relative to

the compatibility of the use with the character of the surrounding neighborhood, which
requires a finding that the continued use will not contribute to the changing of the
residential character of the neighborhood, such as creating an overconcentration of
residential care uses in the vicinity, and waiving the impact analysis contained in the
Factors A through C which the Hearing Officer must consider in making or sustaining
the finding with regard to the proximity of the use to schools, churches, playgrounds,
day care centers, and alcoholic beverage outlets, and the application of the American
Planning Association standard of permitting one or two such uses per block.

AGENDA ACTION
1. Meeting Convened (Hearing Officer)
2. Agenda Item #1: Use Permit No. 2008-033 — Newport Coast Recovery, LLC

a) Presentation of the evidence acquired after the close of the January 12, 2009 public
hearing (Newport Beach city staff)

b) Applicant comments, if any

C) Public hearing re-opened (Hearing Officer)

i. Comments are limited to comments about the subject property’s application;
and ‘

ii. Comments are limited to three minutes, unless otherwise ordered by the
Hearing Officer

d) Public hearing closed {Hearing Officer)

e) Applicant may offer rebutting or clarifying comments (Applicant)

f) Hearing Officer’s questions of City staff or applicant.

g) Hearing Officer determination. Options include continuance, approval of use permit
with conditions, or denial. In the latter two cases, the Hearing Officer may instruct
staff to prepare a Resolution for his signature.

CEQA: This activity has been determined to be categorically exempt under the requirements of
the California Environmental Quality Act (CEQA) under Class 1 (Existing Facilities). This class of
projects has been determined not to have a significant effect on the environment and is exempt
from CEQA's provisions.
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3. Agenda Item #2: Reasonable Accommodation No. 2009-009 — Newport Coast Recovery , LLC
a) Presentation of the reasonable accommodation request (Newport Beach city staff)
b) Applicant comments, if any

') Public hearing opened (Hearing Officer)
i. Comments are limited to comments about the subject property’s application;

and
ii. Comments are limited to three minutes, unless otherwise ordered by the
. Hearing Officer

d) Public hearing closed (Hearing Officer)

e) Applicant may offer rebutting or clarifying comments (Applicant)

f) Hearing Officer’s questions of City staff or applicant. :

g) Hearing Officer determination. Options include continuance, approval of
reasonable accommodation with conditions, or denial. In the latter two cases,
the Hearing Officer may instruct staff to prepare a Resolution for his signature.

CEQA: This activity has been determined to be categorically exempt under the requirements of
the California Environmental Quality Act (CEQA) under Class 1 (Existing Facilities). This class of
projects has been determined not to have a significant effect on the environment and is exempt
from CEQA's provisions.

APPEAL PERIOD: Use Permits and Reasonable Accommodations do not become effective until
14 days after the date of approval and adoption of the resolution, during which time the
decision of the Hearing Officer may be appealed to the City Council.

###
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PowerPoint Slides Presented by Asst. City
Manager Dave Kiff at July 7, 2009 Group
Residential Use Permit and Reasonable
Accommodation Hearing
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On January 12, 2009, Hearing Officer Thomas
Allen denied applicant’s request for a Use Permit
at 1216 West Balboa Boulevard.

Operator Newport Coast Recovery appealed that
decision to the City Council. |

On April 14, 2009, the City Council acted to return
the issue to the Hearing Officer to consider
evidence acquired after the 1-12-09 hearing.

Part 1 of today’s agenda is a re-opened Use
Permit hearing to consider that evidence.

Part 2 of today’s agenda is a new “Reasonable
Accommodation” hearing by the same applicant at
the same location.
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Staff Presentation

= After-acquired evidence (Dave Kiff)
Applicant’s comments, if any
Public Hearing Opened

= Testimony limited to facts or knowledge about the after-acquired
evidence. |

= Comments limited to 3 minutes unless Hearing Officer
determines otherwise
Public Hearing Closed
Applicant can return to rebut or clarify comments made
%cmmﬁ_o:m from the Hearing Officer to the applicant or to City
ta

Hearing Officer’s determination — alternatives are:
= Approve with conditions;

= Deny; or

= Continue the hearing to a date certain
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PowerPoint Slides Presented by Deputy City
Attorney Catherine Wolcott at July 7, 2009
Group Residential Use Permit and
Reasonable Accommodation Hearing
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Reasonable %4, modation

NEWPORT COAST RECOVERY
1216 W. BALBOA BLVD.
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Reasonable Accommodation

[9)

e Under the Federal Fair Housing Act, “unlawful
discrimination includes refusal to make reasonable
accommodations in rules, policies, practices, or
services, when such accommodations may be
necessary to afford a handicapped person equal
opportunity to use and enjoy a dwelling. [The court
has] repeatedly interpreted this language as

imposing an affirmative duty on landlords and public

agencies to reasonably accommodate the need of
disabled individuals.” McGary v. City of Portland,
386 F.3d 1259, 1261 (9t® Cir. 2004)
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Reasonable Accommodation

(o)
The Federal Fair Housing Amendments Act (FHAA)

requires cities to make exceptions from usual rules,
policies and practices when:

1. Request is made on behalf of disabled individual
2. Request is reasonable

3. Exception (accommodation) is necessary to afford
disabled individual an equal opportunity to use and
enjoy a dwelling

Source — 42 U.S.C. 3604(1)(3)(B)
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(14 b

Reasonable
(@)

N4

Requests are considered unreasonable if granting the
request would either:

e Impose an undue financial or administrative burden
on the City; or

e Result in a fundamental alteration in the nature of a
City program.

778
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Fundamental Alteration

(0)

(19

Fundamental alteration” is also described as
“undermining the basic purpose which the
requirement seeks to achieve.”

All reasonable accommodation requests are ms&vﬁma
on a case-by-case basis.
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¢ 2

Necessary

(o)

e Will the accommodation allow the disabled
individual to live in the dwelling?

 Would the disabled individual be unable to live in
the dwelling without the accommodation?

e Is there a direct link between the accommodation
and the required “equal opportunity?”

o Is the required accommodation necessary to make the facility
financially viable? |

o Does the required accommodation provide therapeutic
benefit?
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Applicant’s Wm@zmmﬁm

(0)

e Applicant requests two alternative exemptions.

e Each request would require an exemption from the
restrictions of NBMC Section 20.10.020, which
requires that and Residential Care Facilities, General
be located in MFR zones with a use permit.
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Applicant’s Request No. One

(9)
e An exemption from NBMC Section 20.10.020, with
continued operation under terms recommended by
January 12, 2009 staff report. Recommendation
included:
o 14 residents — maximum occupancy
o Quiet hours |
o Parking onsite clear; three master parking permits purchased

o Family counseling provided during specified hours only, unless
family members park onsite or are transported to facility from
off the Peninsula

o Compliance with federal, state and local laws
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Applicant’s Request No. Two

(0)

e An exemption from NBMC Section 20.10.020, with
continued operation at 18 residents, waiver certain
NBMC requirements, and waiver of selected
standards required to receive a use permit.
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Applicant’s Request No. Two

O

(o)

18 residents — maximum occupancy
Waiver of use permit occupancy requirements
Exemption from parking requirements of NBMC 20.66.030

Residents and visitors - same parking requirements as other
residential uses

Treat NCR as legal nonconforming use

Apply California Building Code requirements in place at time
of facility establishment

Waiver of overconcentration considerations involving APA
standard of one or two residential care facilities per block

Waiver of consideration of proximity of facility to schools,
playgrounds, day care centers, and alcoholic beverage outlets
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Staff Recommendations

N/

@)

o Request No. One.—Deny accommodation; permit current
facility residents to complete their intended stay.

o Request No. Two— Deny accommodation.
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Request No. One
Is Applicant’s Request Necessary?

o—
e “Necessary to afford a disabled individual an equal
opportunity to use and enjoy a dwelling”

o Does the facility require the requested accommeodation, at the
- requested population level to achieve financial viability or a
supportive recovery environment?

City of Edmonds v. Washington State Building Council,
18 F.3d 802, 803(9t" Cir. 1994)
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Necessity - Factors Considered
O

N/
NBMC 20.98.025(C) allows City to consider moE;

factors in determining necessity:

e Whether accommodation will affirmatively enhance
quality of life of individuals with a disability

e Whether the disabled individuals will be denied an
equal opportunity to enjoy the housing type of their
choice without the accommodation

e Whether the accommodation is necessary for
financial viability ...and
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Necessity — Factors Considered

(0)

e Whether mﬁmasm supply of facilities of similar nature

and operation is sufficient to provide disabled
individuals with equal c@@oiﬁEQ to live in
residential setting.

e Staff analyzed reasonableness and necessity of this

request with regard to following categories:
x Current residents of facility

x Prospective residents of facility
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Necessity of Requested Accommodation

o

e Current residents — Request necessary and
reasonable

e Prospective residents — Request boﬁ necessary, and
not reasonable

o Applicant has not submitted evidence that it requires the
requested accommodation to be financially viable

o Applicant has not submitted evidence that it requires
accommodation for therapeutic benefit

NCR UP/RA 00789
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Necessity — Alternate Housing Opportunities

(o)

e NBMC authorizes consideration of availability of
alternate facilities of a similar nature

e As of July 6, 2009, ample alternate licensed facilities
- are approved (not currently subject to abatement)
within the city:

e 207 ADP-licensed beds — many in duplex and
apartment buildings in Balboa Peninsula and West
Newport |
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Necessity — Other Considerations

O
e Current residents — Use is subject to abatement,
current residents would lose housing upon

abatement

e Prospective residents — Future residents would lose

ability to live in this duplex, but not in other similar
existing facilities
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(14 2

Reasonable Request” — Factors Considered

o

 Whether accommodation would fundamentally alter
character of the neighborhood |

e Whether accommodation would result in substantial
increase in traffic or insufficient parking

e Whether granting would substantially undermine
any express purpose of General Plan or Specific Plan

e Whether accommodation would create
institutionalized environment due to number and
proximity of similar uses
o -NBMC Section 20.98.025(D)
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Request Reasonable — Required Findings

o

e Would granting the request impose an undue
- financial or administrative burden?

e Would granting the request result in a fundamental
alteration in the nature of the City’s zoning program?

o 1. Would allowing use to continue in R-2 zone undermine basic
purpose R-2 zoning seeks to achieve?

o 2. Would allowing use to continue without a use permit

undermine basic purposes the use permit requirement seeks to
achieve?
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Purposes of R-2 and MFR Zones

o

e R-2 - to provide areas for single- and two-family
residential uses (NBMC Section 20.10.010) (medium

to high density, depending on location)

e MFR - to provide for single-, two- and multi-family
residential uses, up to 38 units per gross square acre
(medium to high density)

e Under other conditions, this finding could be made
with 14 residents in seven apartment units.
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Purpose of Use Permit

O
e Required for uses with operating characteristics that
require special conditions to enable them to operate

compatibly with other uses in the area.

e Ordinance 2008-05 requires use permit for
nonconforming uses in residential areas — purpose is
to ensure purposes of Zoning Code are achieved, and
adverse secondary impacts from nonconforming uses
are mitigated.
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Purpose of Use Permit, cont’d.

@ |

e NBMC Section 20.91A.010 — purpose is to promote
the public health, safety and welfare, and implement

- goals of General Plan by ensuring that conditional
uses do not change the character of residential
neighborhoods.

e Second purpose is to protect and implement recovery
and reintegration of the disabled, in part by avoiding
overconcentration that would lead to
institutionalization of an area.
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Use Permit Purpose Undermined?

(o)
e Any reasonable controls which the Hearing Officer
could impose through a use permit can also be

imposed through reasonable accommodation.

e Under NBMC Chapter 20.98, all required findings
must be made. Alternate conditions are proposed to
- meet needs of disabled.

e Staff analysis — because of applicant conduct,
findings required to issue a use permit cannot be
made for this facilit
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Use Permit Purpose Undermined?

(o)
e For current residents, applicant’s request
determined reasonable.

o - No basic purpose of zoning program undermined by allowing
current residents to complete stay.

o - No administrative or financial burden on City.

e For prospective residents:
o - All required findings cannot be made.
o - One of basic purposes of zoning program undermined.

o - Staff anticipates administrative burden monitoring facility
and prosecuting substantiated complaints.
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Use Permit — Required Findings

O

With conditions, can use conform to operational
standards of 20.91A.050 ?

o -Operated in compliance with state and local law, with
management plan and 24-hour contact?

o -Name of managers and owners provided, none of whom have
exhibited pattern or practice of operating similar facilities in
violation of state or local law?
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Use Permit — More Required Findings

o

e Property physically suited to accommodate use?

e Sufficient onsite parking; traffic and transportation
impacts mitigated to insignificance?

e Use will not change character of msﬁosbmﬁm
residential neighborhood?
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